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Ambassador Aja Espil's Appeal for More Time
to Document Argentine Human Rights Improvements

In view of Mr. Bushnell's memorandum (TAB &), .sent
subseguent to the Action Memorandum on the Argentine
Railroads-vote, I thought it important that you have
HA's views on Aja Espil's appeal.

-—- Our decision to vote no was conveyed to the
Argentine Ambassador a month ago. It is fully justified
by the careful and balanced INR study which was completed
at your direction. Coupled with the forthcoming visit
of the TAHRC it may spur the human rights improvements
we anticipated but which did not materialize when we
switched from no votes to abstention in December 1977.

.-~ To reverse ourselves now primarily on the basis
of a personal and apparently uninstructed appeal from
- Aja Espil (whose record on past promises is not encouraging)
would suggest to the GOA a bewildering  lack of resolutici¥=-
on our part.” Our w1lllngness to do an about-face will
encourage,fhe hard linexrs in Buenos Aires who contend our
human. r%ghts posture is inconstant. and can be disregarded.
It w11l weaken those in the Argentine government whod
_%»argue that the US is serious about its human rights policy
- ang- that therefore genuine improvements are essential.

-- The argument that the no vote would immediately

become a major issue in the Argentine press is not per-
suasive . Votes in the bank are confidential. Should

the Argentine government choose to make our no vote the




IANHIHY TYNOILYN 3HL 1Y Q30N004dY

focus of a press campaign, this would suggest Argentina
is not serious about human rights improvements but
wishes to engage in a polemical dialogue.

-- Recent promises to the President of Allis Chalmers
seem no different from similar promises of improvement
we have heard so often at all levels of this government
from Argentine officials over the past vear.
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TO: The Secretary (O

THROQUGH: P - Mr., David P. Newsom

FROM: ARA - John A. Bushnell,mng

Ambassador Aja Espil Appeals for More Time to

SUBJECT:
Document Argentine Human Rights Improvements

On March 21 our Executive Director in the World Bank
told the Argentina representative that we plan to vote no
on the railroad loan coming up next Tuesday. On February 28
Assistant Secretary Vaky told Argentine Ambassador Aja Espil
that we would vote no on the next lcan unless there are
human rights improvements. Within a couple of hours Aja
Espil asked for a meeting with me to review the situation,

Aja Espil made five points:

He is returning to Argentina this weekend and
will be meeting with President Videla and many

:%:: 8 other senior officials to stress the importance
&, g *'. of additional movement on human rights; a switch
g\g: “to a no vote will greatly complicate his mission;
[+ 9 > ‘
3 \'R e Aithoﬁgh the movement from abstain to no has no=-...
<) éc‘ﬂ 8 econdmic significance, it will immediately be a
% 3%3 mdjor issue in the Argentine press which, perhaps
g =0 E Kﬁunfortunately, has been playing US-Argentine

wui/l § | relations as greatly improved since the Mdndale/
5 |5 %{%G Videla -meeting; it will also be a big issue among
£ {d L_g*\' the key civilian and military decision-makers in
g 1s8¢% Buenos Aires, some of whom continue to argue that
t @ ® g Videla made a major mistake in inviting the Inter-
8 g%‘g ( American Human Rights Commission and are looking
8 %o g_“'@’_g > for a peg on which to attack Videla and block

EC&;’% E needed additional movement on human rights;

e
GbS - 3/23/85 - Brayshaw, Charles
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STORT

Such a signal when the situation in Argentina

is improving rapidly will play into the hands

of those opposing human rights improvements

and cooperation with the US on such issues as
nuclear policy; it would greatly support the
argument made by some in influential positions
that improving relations with the US -- Videla's
objective ~- cannot be achieved; the US objective
should be to support Videla who is commited to
the .changes the US wants to see;

The human rights situation is improving rapidly

(see list of evidence he cited below); there

has been less than a month since Vaky informed
the Argentine Govenment that improvements are
needed to avoid a shift to no votes; he would
expect to bring back more evidence of improvement
when he returns in a couple of weeks; there must

‘be basic institutional improvement such as strength-

ening the role of the courts and Videla's strength-
enlng his position as precondition for improvements;
it is on these preconditions that.the most movement
has been made recently:

after I warned him to be prepared for a no vote on
Tuesday although a final decision has not yet been
made, he argued that the US should at least give
him and Videla a little more time by continuing

to abstain until the more important hydroelectric
loan (Yacireta) comes up in another month.

The Ambassador stressed the following points as in“rove-

=y

ments which justlfy maintaining the abstention p051t10n -

_gfhere have been no new disappearances reported
" for the months of February and March and the level

for Japuary was low. .=
The Supreme Court has taken a number of deClSLOHS
recently to reassert its authority and President
Videla has personally pledged to encourage the
return to the rule of law.

Tn one decision, the Supreme Court ordered the
military to return to judicial jurisdiction a

Tlpr*@'d ‘%‘%ij‘?ﬁ _P_agu
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warrant officer who had been accused of abuse

of power. Army Commander Viola ordered that
this ruling be respected. The Buenos Alres
Herald, a long-time fearless defender of human
rights, has reacted enthusiastically to these
moves and said that Argentina is fast "returning
to normal." The editorial is attached.

-~ Susana Panero, a high interest case for us, haé
been set free and should presently be on her
way to the U.S.

~-- Foreign Minister Pastor told the press (reported
on March 18) that Jacobo Timmerman could be freed
soon. (The Embassy reported today by cable that
the Foreign Ministry had explored what the U.S.
reaction to this move would be. Cable is attached.)

The Ambassador particularly stressed the stopping of
disappearances as a major improvement. I confirmed that we
had no reports of disappearances since January. He said that

_chould we receive any reports we should let him or his govern-
ment know immediately as they want to investigate. He
referred to an earlier conversation with me in which he had
claimed that some disappearances are invented by opponents
to the Government. He also said Videla would take actior if
a security force arranged disappearances against his orders.

On March 23 President Scott of Allis Chalmers called
on me to report on his visit to Argentina and Paraguay earlier
this month. I had suggested he raise the concern of the
U.S. people with the Argentine human rights situation. He
said he &id so directly and received the most unqualified

_assurances of improvement. Economics Czar Mertinez de linz
told nim categorically that disappearance by the security
forces have been stopped. ——_—

4 7 R

.y

: ,{r : B
‘Attachments: 4

-'.1, Buenos Aires 2277
"2. Buenos Aires Herald article
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Returnmgto normal | |

QNE of the most cncouragmg snjns of the counlrv s Jow returp
10 "noimal’ 1s the incicasing assertiveness of the Supreme Counl.
For imuany years the highest tribunal 1n the land sysiematically refu-
scd 10 make rulings that could bring it into conflict with the govern-
ment. During the last twelve months, however, it has abandoned
these extra-legal inhibitions and is now concerning itsell more with
s pnnc1pal task, which is to do everything it can 10 ensure that the
law is properly i lnlcrp ‘eted and obeyed. The Court's ability to make
its relings prevail are, na1ura![y, limited — like the Pope the Supre-
me Court has few bat.ahons at its disposal — and wherc its will runs |
counter 10 that of the govesnment, the government will win, But in
this constant tug-of-war the Supreme Courl s moral force can hc £x- - {
pected 1o prevail in theend, . . - o

In €very couniry of the world uhcrc go\crnmcnls acccm ]ccal.
restrictions 1o their actions, conflicts between the executive and the
courls are’a’ permanent fact of life. When a court's rulings displease
it, 2 government can appeal, and vsually is able to czll on lawyers
with a formidable knowledge of the arguments for the goverminent's
case that arc provided by the law., But if in the end the Supreme
Court decides 1that the government mUsT cease or desislin s course,
Wivn The governmenl musi obey. JRere ts no particular humibation
in this, 1t 1s simply the way some problems are decided in any de-
mocratic, law-abiding siate. - -

The Arcentine government has nol yet accepted’ lhc Supreme !
Count’s right 10 1e}i i1_how the law should be applied. This is not
cwprising, The anmed forces took power in a country where the
broken-backed condition of the _]udlc‘tary was one of the most'dra-
matic. characteristics of the crisis destroying it. But now, almost

three vears after National Reorganization began, the Supreme Court
isgeiing 1o its feet once again. This is a matter of historic irnportan-
ce for Asgenting, and it is thanks 1o the sclfless actions of 5 hc .rmed.
seivices that ie s }n ppening, - - . L

The cases pnlmg fhe Suprtmc Conrl and olhcrs agdm';l the go- - -
vernment of ccr:am branches af it @re-nct in themselves of funda-. .
mental m1ponancc The way they are resolved will not affect corsti-
1tional proccdurc in Argentina, What lhcy will affect, however, is
the speed find effectiveness with which an lmporlanl phase of Na- 4
‘tional Rcorgamzanon s traversed, If Argcnnna 15 ¢ver to return to -
thet "nmmallly it has so rarely known in recent decades, the final
chtsrons of the Sup!cmc Court will prevail over the go»crnmcm s
1n1crprc1auons of its own interests as a matter of course,

The reassertion of the Suprcmc Court is the reassertion of an clhx-
cal approach 1o the conflicts arising in Argentine society. One of the
principal reasons for the military™s assumption of power was the dis- . ;
fustang despalr ol many sciior of picers at the way corrupt influen-. 1
¢z and brule violence had ousted Jegal and moiral considerations in ;

“Arpeniine life. Now, their efforts are bearing fruit in the form of a - i
\urrcmc Couri thatas no!ong‘cr AT_dld 10 spcak for }USllCC CoLr T
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